Dated: 17 February 2006

Housing Corporation consents and powers of delegation.

Having taken updated legal advice about arrangements for decision-making, the Housing Corporation has recently advised that it does not have an express power to delegate its statutory functions below Board level.

This has cast some doubts on the validity of decisions previously made, such as the granting of consents under s.9 of the Housing Act 1996, and has introduced legal risk and uncertainty around the legal charges over social housing assets, which provide the security for loans to RSLs.

The Office of the Deputy Prime Minister has made a statement to lenders to the social housing sector that in its view (having taken Counsel’s opinion) security over assets is secure at present and that there is limited risk that decisions made previously could be challenged. However, the Government recognises the seriousness of the issue to lenders and has agreed in principle to legislate and, if possible, to give retrospective effect to historical consents given by officers of the Housing Corporation.

Housing Minister Yvette Cooper announced in Parliament on 14 February 2006 that “the Government will legislate to modernise the Housing Corporation’s decision making arrangements as necessary, at the earliest opportunity. This will clarify its ability to delegate decisions from the Board to subcommittees and officers”.

No timetable has yet been given for the actions required to regularise the position.

In the meantime, The Housing Corporation has introduced new procedures from 12 January, ensuring that where a matter requires a Board decision, this is done at Board level.

As a member of the Council of Mortgage Lenders Social Housing Panel, THFC, alongside other lenders is working in conjunction with the Housing Corporation and ODPM to push for an expeditious solution to this issue. 

THFC will monitor developments in this regard and will make further information available as appropriate.

Useful links:

The Housing Corporation
www.housingcorp.gov.uk
ODPM



www.odpm.gov.uk
